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DETAILED ACTION 
Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
do not include the following reference sign(s) mentioned in the description: 1 17(0051). 
Corrected drawing sheets in compliance with 37 CFR 1. 12 1(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

2. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the clip(claim 36) must be shown or 
the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to ' 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
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drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet' ' or '"New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 



Specification 

3. The disclosure is objected to because of the following informalities: 
Exemplary of such: 

Page 1, 0001, the status of the copending application should be updated. 
0045, discloses '128' as being in figure 20 however figure 20 fails to have a '128'. 
0051, discloses what is illustrated in figure 18, however figure 18 fails to correspond with 
what is being disclosed. 

0053, '(now shown)' should be replaced with '(not shown)'. 

0054, 'or by operated' should be replaced with 'or operated'. 
Appropriate correction is required. 

4. The title of the invention is not descriptive. A new title is required that is clearly 

* 

indicative of the invention to which the claims are directed. 
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Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 2-46 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Exemplary of such: 

Claims 2-46, line 1, 'An' should be replaced with 'The'. 

Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

♦ 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1-2, 9 and 25 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Kowalewski. 

Kowalewski discloses a vacuum unit including a motor and a debris collection device 
(fig. 1, #22,70). 

Kowalewski discloses a waste container separate from the debris collection device (fig. 1, 

#31). 

Kowalewski discloses a transport mechanism supporting the vacuum unit and the waste 
container (fig. 1, #34,36). 
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With respect to claim 2, Kowalewski discloses the transport mechanism defined as 
wheels (fig. 1, #36). 

With respect to claim 9, Kowalewski discloses the vacuum unit including a power source 
for the motor (col. 3, lines 61-64). 

With respect to claim 25, Kowalewski discloses the waste container supported by the 
vacuum unit (fig. 6, #31). 

9. Claims 1-2, 9, 17, 28, 37 and 40 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Lofgren. 

Lofgren discloses a vacuum unit including a motor and a debris collection device (fig. 3, 
#33,32). 

Lofgren discloses a waste container separate from the debris collection device (fig. 1 , 

#28). 

Lofgren discloses a transport mechanism supporting the vacuum unit and the waste 
container (fig. 1, #21). 

With respect to claim 2, Lofgren discloses the transport mechanism defined as wheels 
(fig. 1,#22). 

With respect to claim 9, Lofgren discloses the vacuum unit including a power source for 
the motor (fig. 1, #80). 

With respect to claim 17, Lofgren discloses the transporting mechanism including a 
generally horizontal bed (fig. 1, #21). 

With respect to claim 28, Lofgren discloses vacuum attachments (fig. 1, #104,1 18,120). 
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With respect to claim 37, Lofgren discloses a vacuum handle (fig. 1, #118). 
With respect to claim 40, Lofgren discloses the vacuum unit including an intake port and 
an exhaust port (fig. 3, #50,45). 

10. Claims 1-2, 4, 8-10, 12, 15, 17, 19, 28-29, 36, 40 and 42 are rejected under 35 
U.S.C. 102(b) as being clearly anticipated by Marsolais. 

Marsolais discloses a vacuum unit including a motor and a debris collection device (fig. 
1, #18,12). 

Marsolais discloses a waste container separate from the debris collection device (fig. 1, 

#98). 

Marsolais discloses a transport mechanism supporting the vacuum unit and the waste 
container (fig. 1, #24). 

With respect to claim 2, Marsolais discloses the transport mechanism defined as wheels 
(fig. 1, #24). 

With respect to claim 4, Marsolais discloses the transport mechanism removable from the 
vacuum unit (fig. 6, #12,30). 

With respect to claim 8, Marsolais discloses the transport mechanism integrally formed 
with the waste container (fig. 1, #98). 

With respect to claims 9-10, Marsolais discloses the vacuum unit including a power 
source for the motor including batteries (col. 3, lines 18-22). 

With respect to claim 12, Marsolais discloses a battery storage (fig. 1, #82). 



Application/Control Number: 10/605,343 Page 7 

Art Unit: 1744 

With respect to claim 15, Marsolais discloses the battery storage within the transport 
mechanism (fig. 1, #82). 

With respect to claim 17, Marsolais discloses the transport mechanism including a bed 
(fig. 1, #20). 

With respect to claim 19, Marsolais discloses the waste container having an open upper 
end and a lower end having a bottom in engagement with the transport mechanism (fig. 1, #98). 

With respect to claim 28, Marsolais discloses vacuum attachments (fig. 1, #14 and 
unnumbered nozzle). 

With respect to claim 29, Marsolais discloses the waste container having an exterior 
surface for securing attachments (fig. 1, #104). 

With respect to claim 36, Marsolais discloses a clip (fig. 1, #104). 

With respect to claim 40, Marsolais discloses the vacuum unit having an intake port and 
an exhaust port (fig. 3, #14, col. 2, lines 52-53). 

With respect to claim 42, Marsolais discloses a sub-transport mechanism (fig. 6, #76). 

Claim Rejections - 35 USC § 103 
1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

13. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

14. Claims 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kowalewski as 
applied to claim 1 above, and further in view of Cobb. 

Kowalewski discloses a similar assembly however fails to disclose at least three casters. 

Kowalewski discloses the assembly having two casters (fig. 1, #34, col. 2, line 14). Cobb 
discloses a transport mechanism for a portable cleaning assembly having at least three castors 
(col. 1, lines 53-54). It would have been obvious to one of ordinary skill in the art to provide at 
least three casters in Kowalewski, as disclosed in Cobb, to provide for a transport mechanism 
that can swivel to allow for better maneuvering across a surface. 
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15. Claims 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Marsolais as 
applied to claim 1 above, and further in view of Cobb. 

Marsolais discloses a similar assembly however fails to disclose at least three casters. 

Marsolais discloses the assembly having at least three wheels (fig. 1, #24). Cobb 
discloses a transport mechanism for a portable cleaning assembly having at least three castors 
(col. 1, lines 53-54). It would have been obvious to one of ordinary skill in the art to replace the 
wheels of Marsolais with the casters of Cobb, to provide for a transport mechanism that can 
swivel to allow for better maneuvering across a surface. 

16. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Marsolais as 
applied to claim 10 above, and further in view of Moores, Jr. et al.. 

Marsolais discloses a similar assembly however fails to disclose a battery fan. 

Moores, Jr. et al. discloses the use of a fan for cooling batteries (fig. 3, #72). It would 
have been obvious to one of ordinary skill in the art to provide the fan of Moores, Jr. et al. in 
Marsolais to prevent increased temperatures in the batteries to allow for optimum performance 
and battery life (col. 1, lines 27-42). 

17. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Marsolais as 
applied to claim 17 above, and further in view of Parent. 

Marsolais discloses a similar assembly however fails to disclose the handle extending 
upwardly from the bed. 
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Marsolais discloses the transport mechanism including a handle (fig. 1, #106). Parent 
discloses a transport mechanism having a handle that extends from a bed of the 
mechanism (fig. 6, #126). It would have been obvious to one of ordinary skill in the art to 
extend the handle of Marsolais from the bed of the transport mechanism to allow for the 
greatest leverage by a user to allow for the most effective pushing of the assembly across 
a surface. 

1 8. Claims 32 and 35 rejected under 35 U.S.C. 103(a) as being unpatentable over Lofgren as 
applied to claim 1 above, and further in view of Bristor. 

Lofgren discloses a similar assembly however fails to disclose a bladder. 
Lofgren discloses containers for cleaning solutions (col. 2, lines 52-53). Bristor discloses 
the use of a bladder to store cleaning solutions (col. 10, lines 31-33). It would have been 
obvious to one of ordinary skill in the art to provide the bladder of Bristor in Lofgren to 
allow for storage of the solution in a more compact location because of it's flexible sides, 
as opposed to a hard walled container. 

With respect to claim 35, Bristor discloses a spray nozzle extending from the bladder (fig. 
8, #100). It would have been obvious to one of ordinary skill in the art to provide the 
spray nozzle in Lofgren to allow for easy application of the solution to a surface. 

19. Claims 38-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lofgren as 
applied to claim 37 above, and further in view of Werner et al.. 
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Lofgren discloses a similar assembly however fails to disclose the handle having a 
switch. 

Lofgren discloses a power switch (fig. 1, #90). Werner et al. discloses a handle with a 
power switch thereon (fig. 1, #35). It would have been obvious to one of ordinary skill 
in the art to provide the switch of Lofgren on the handle, as disclosed in Werner et al., to 
allow for easier access by an operator during use. 

With respect to claim 39, Lofgren discloses a power brush operated by a switch (fig. 1, 
#105, col. 5, lines 5-7). Werner et al. discloses the switch also operating a power brush 

■ 

(col 5, lines 60-62). 



Double Patenting 

20. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
VogeU 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 
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21. Claim 1 is rejected on the ground of nonstatutory obviousness-type double patenting as 
being unpatentable over claim 12 of U.S. Patent No. 6,732,403. Although the conflicting claims 
are not identical, they are not patentably distinct from each other because claim 1 is fully 
encompassed by claim 12. 

22. Claim 1 is rejected on the ground of nonstatutory obviousness-type double patenting as 
being unpatentable over claim 1 of U.S. Patent No. 6,732,403 in view of Lofgren. Lofgren 
discloses a vacuum unit having a motor and debris collection device (fig. 3, #32,33). It would 
have been obvious to one of ordinary skill in the art that in order for something to be a 'vacuum 
unit' that applies a vacuum the unit would need to have an element to create the vacuum and an 
element to collect what is being vacuumed, as disclosed in Lofgren. 

23. Claims 2-3 is rejected on the ground of nonstatutory obviousness-type double patenting 
as being unpatentable over claims 2-3 of U.S. Patent No. 6,732,403 in view of Lofgren. Please 
refer to above reasoning. 

Allowable Subject Matter 

24. Claims 5-7, 13-14, 16, 20-24, 26-27, 30-31, 33-34, 41, 43-46 would be allowable if 
rewritten to overcome the rejection(s) under 35 U.S.C. 1 12, 2nd paragraph, set forth in this 
Office action and to include all of the limitations of the base claim and any intervening claims. 

Conclusion 

25. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Andersson-Sason, Replogle, Dick and Fiegel et al. disclose a cleaning assembly with 
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a vacuum unit having a motor and debris collection device and a waste container. Robinson 
discloses a cleaning assembly having a vacuum unit with other functional cleaning devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Theresa T. Snider whose telephone number is (571) 272-1277. 
The examiner can normally be reached on Monday-Thursday (5:30am-2:00pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on (571) 272-1214. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Theresa T. Snider 
Primary Examiner 
Art Unit 1744 
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